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IMPORTANT NOTICE |

' sibllity to phone and confirm that the documents were received In good order.

! amendments which have not

The Government Printing Works will not be held responslble for faxed documents not received due
to errors on the fax machine or faxes recefved which are unclear or Incomplete. Please be advised
that an “OK" slip, recelved from a fax machlne, will not be accepted as proof that documents were
received by the GPW for printing. If documents are faxed to the GPW It wlll be the sender’s respon-

Furthermore the Government Printing Works will alsc not be held responsible for cancellations and
been done on original documents received from cllents.
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GOVERNMENT NOTICES

DEPARTMENT OF NATIONAL TREASURY

No. 1213 17 December 2010
VARIATION OF POLICYHOLDER PROTECTION RULES
(SHORT-TERM INSURANCE), 2004 :
Sactlon 55, Short-term Insurance Act, 1998
The Minister of Finance hereby under section 56(5) of the Short-teem. Insurence Ack,
1858 (Aot No. 53 of 1698), promulgates the variation of the Pualicyhoider Protection
Rulee (Short-tarm lnsurance), 2004 proposad by the Registrar of Shart-term Insurasnce

after consuktation with the Advisory Commiltea on Short-term Inswrance, as sef out In
the Schedule.

This Notice & mes into operation on 1 January 2011.
M
vn J Gordhan
Minister of Finance
SCHEDULE

VARIATION OF POLICYHOLDER PROTECTION RULES
(SHORT-TERM INSURANMNCE), 2004

Ssction 55, Short-term Insurance Act, 1998
interpreiation

1. In this Schedule "the Rules® means the Policyholder Protection Rules (Short-tarm
Insurance), 2004, as published by GN No. R. 1128 in Gazstle No. 28853 of 30

September 2004, :
" Varlation of Rule 7.4
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2 The following Rule is hereby substituted for Rule 7.4 of the Rules:

“‘Declsions relating to claime and tima limitation provisions for the institution

of legal clalms

T4 (a} Aninsurer must accept, naject or disputa a claim or the quantum of a claim

o)

{c)

()

(e}

for a benefit under a policy within a reasonable period after receipt of a
claim.

An insurer must within 10 days of taking any decision refarred to n
paragraph (&}, in writing, notify the policyholder of its decision.

If the insurer rejects or dispules a claim or the quanium of a daim, the

notice referred to In paragraph {b) must inform the policyholder -

{{) of the reasans for the decisin;

(ii} that the policyholder may within a period of not less than 90 days
after the date of receipt of tha nolice make representations to the
relavant insurer in respect of the declsion;

{#) of the right to lodge a complaint under tha Financial Services Ombud
Schemas Act, 2004 (Act No 37 of 2004) and the relevant provisions
of the Act relating to the lodging of such a complaint, in plain
understandable language;

{W) In the event that the relevant policy contains a time limitation
provision for the institution of legal action, of that provision and the
implications of that provision for the policyhokier in an easily
understood manner; and '

{v) in the avent that the relavant policy doea not contain a time limitation
provision for the Institution of lagal action, of the prescription period
that will apply in terms of the Prescription Act, 1989 {(Act No. 88 of
1989) and the implications of that provision for the policyholder in an
aasily understood manner.

f & claim is rejected or disputed, or a quantum is disputed as
contempiated ln paragraph {2) on behalf of an insurer by a person other
than the insurer, such other person must provide the notice contsenplated
in paragraph (b} and inciude in thet notice, in addition to the information
referred to in paragraph {c}, the name and contact detalis of the insurer
and a statemant that eny recourse or enguiries must be directed directly to
that insurer.

if the policyholder makes representations to the relgvant insurer in
accordance with paregraph {c)(ii} the insurer must within 45 days of
receipt of the represantation, in waiting, notify the policyholdar of its
decision to accept, reject or dispuls tha claim or the quantum of a claim
for a benefit under a policy.
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L) i the insurer, despile the represantations of the peolicyholder, confims the
decdision o reject or dispute the claim or the quantum of a claim, the aotica
referred o in paragraph (e} must-

{iy inform the policyholder of e reasons for the decision;
{f] mdude the facts that informed the decision; and
(i}  include the information reforred 10 in paragraph (c)(ii) to (v).

{g;  Any fime limitation provision for the institution of lagal action that may be
provided for in a policy entered int before 1 January 2017 may not
include the pariod referred to in (c)i} in the calculation of the time
limitation pariod.

¢h}  Any time limitation provision for the instifuiion of legal action that may be
providad for in 2 policy sntered indo on or after 1 January 2011-
{y may not include the period referred 1o in ()i} in the calculation of
the timea Emitation period; and
{i) must provide for a period of not less than 6 months aftar the axpiry
of the period referred o in paragraph {c¥ii) for the mstitution of legsl
action.

)  Despite the expiry of the period alowed for the instifution of lagal action in
a fime Iimitation clausa provided far in a policy entered into before or after
1 January 2011, a poficyholder may raquesi the court to condone non-
compliance with the dause if the court is satisfied, among other things,
that good cause exists for the failure to institute legal proceedings and that
the dause is unfalr to the policyhalder.

{!  Forthe putposas of section 12{1) of the Prascription Act, 1968 (Act No. 88
of 1669) a debt is due after the expiry of the period refemed fo In
paragraph (¢)(ii).".

Short title

3. This Notice is calfed The Poficyholder Protection Rules {Shoriderm Insurance)
Variaton Notice, 2010, '
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No. 1214 17 December 2010

NATIONAL TREASURY

VARIATION OF POLICYHOLDER PROTECTION RULES
(LONG-TERM INSURANCE), 2004

Section 62, Long-term insurance Act, 1008

The Minister of Finence hereby, under section 82(5) of the Long-term Insurance Act,
19398 {Act No. 62 of 1988), promulgates the variation of the Policyhalder Protection
Rules (Long-term [nsurance), 2004, propased by the Registrar of Long-term Irsurance
after consultation with the Advisory Commiltes on Long-ferm Insurance, as set out in
the Schadule.

This comas into oparation on 1 January 2011,

vinn J Gordhan
Minister of Finance

SCHEDULE

VARIATION OF POLICYHOLDER PROTECTION RULES
(LONG-TERM INSURANCE), 2004

Section 62, Long-term Insurance Act, 1988
interpretation

1. in this Schadule “the Rules” means the Policyholder Prolection Rules {Long-term
Insurance), 2004, as published by GN No. R. 1120 in Gaxeffe No. 26854 of 3D
September 2004,

Variation of Rule¢ 16
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2.  The foliowing Rule is hersby substituted for Ruts 16 of the Rules:
‘Decislons relating to claims and time Emitation provisions for the institution

of legal clalms

16.1 (&) An insurer must accept, reject or digpuls a ¢laim or the quantum of a dlalm

(8}

()

()

(e}

for & benefit undsr a policy within a reasonabe period after recsipt of a
claim.

An insurer must within 10 days of taking any decision refemed fo in
paragraph (g}, in writing, notify the policyholder of its decision.

if the inaurer rejects or disputes the quantum of a claim, the notice

referred i in paragraph {b) must inform the policyholder -

(i} of the reasons for the decision;

{ii) that the pokcyholder may within a pericd of not less than 90 days
after the date of receipt of the notice make represantations o the
refavant insures in reapect of the decision;

(B) of the right to lodge a compiaint undar the Financial Servicas Ombud
Schemes Act, 2004 (Act No. 37 of 2004} and the relevant provisions
of the Act refating 1o the jodging of such & complaint, in plain
urdaerstandable language;

{iv} In the even! that tha relevant policy contains a time limitation
provision for the institution of legal action, of that provision and the
knplications of that provision for the policyholdar in an aasiy
understood manner; and

{v) in the event that the relevant policy does nol contain a fime limitation
pravision for the nstitution of legal action, of the prescriplion period
that will apply in terms of the Preseription Aci, 1969 {Act No. 88 of
1969} and the implications of that provision for the policyholder in an
easily underatood manner.

¥ a claim is rejected or a guantum is disputed as contemplated In
paragraph f{a) on behalf of an insurer by a person other than the Insurer,
such other person must provide the notice contemplated in paragraph {b)
and include in that notice, in addition 1o the information referred to in
paragraph fc}, the name and contact details of the insurer and a statermnent
thal any recoursa or enguiries must be directad directly to that Insurer,

H the policyholder makas represantations to the relevant insurer in
accordance with paragraph {ci{i) the insurar must within 45 days of
receipt of the representation, in wiiting, notify the policyholdar of its
decision to accept, reject or dispute the claim or ihe guantum of a claim for
a bensfit under a policy,
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(% rrti'nemmr despite the represantations of the policyholder, confims the
decision {o rejact or dispute the claim or dispute the quantum of a claim,
the notice referrad to in paragraph {e) must-

{i} inform the policyholder of the reasons for the decision;
{iiﬂ] mwemmmmmm;m
(W) include the information referred to in paragraph (c)ii) to (v).

‘lﬁ.zfaJAny‘ﬁme fimitation provision for the institution of fegat action thal may be
provided for in a policy entered into before 9 January 2011 may not
inchude the pesiod referred 1o in Rude 16.1/c}{#) in the calculation of the
time kmitation period.

{b} Any_ﬁnehﬂaibnmﬂmforﬂhiﬂh:ﬁmufhgaladiunﬂntmaybe
Wfarinapuicymhadﬁuonormﬂ January 2011 -
{i} may not include the perlod referred o in Rule 16.1/c)) n the
calcukation of the time limitation period: and
{i) must provide for a period of not less than 8 months after the axpiry of
pariadrefermdbinﬁule!ﬂd(n}ﬂ}lurmelmﬂmﬁunafhgaimﬁon.

{c) Mﬂa}heexpiryufﬁepaﬁodﬁmdﬁrﬂn[nsﬁhﬂbnuflegalﬁianh
a time limitetion dause provided for in a policy entered into before or afier
1 January 2011, a policyholder may request the court to condons non-
compliance with the clause ¥ the court Is satisfiad, among other things,
Mmmuamhmehlmmhmahgmmmsmdm
the clause Is unfair to the poficyhoider.

{d)  For the purposes of section 12(1) of tha Prescripion Act, 1969 (Act No. 68
of1969}adehtisdueaftarﬂ\aaxpiyufthepafbdrefmedtuh
Rute16.1 ()i}~
Short title

3. This Notice is cafled The Policyholder Prolaction Rules {Lang-term lnsuranca)
Variation Notice, 2010.
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